TITLE 79 - NEBRASKA LAW ENFORCEMENT TRAINING CENTER
CHAPTER 9 - REVOCATION OF LAW ENFORCEMENT OFFCER CERTIFICATION

001 Purpose - To prescribe procedures for revocation of certificates of training issued
to law enforcement officers, reserve officers, and triba law enforcement officers by the
State of Nebraska.

002 Scape - This chapter is applicable to law enforcement officers as defined in
Neb.Rev.Stat. 81-1401(3)(a)-(b); tribal law enforcement officers pursuant to
Neb.Rev.Stat.' 81-1414(2); and reserve officers pursuant to Neb.Rev.Stat.' 81-1439
et.seg. and as defined in Title 79, Chapter 1, paragraph 004.18.

003 Authority - Neb.Rev.Stat. 81-1403

004 Subject to review and gpprova of the Nebraska Commission on Law Enforcement
and Crimina Judtice, the Council shdl revoke certificates pursuant to its authority under
Neb.Rev.Stat. 81-1403

005 Initiation of a Complaint Leading to Revocation of Certification

005.01 Natification by alaw enforcement agency or the Law Enforcement
Training Center. A report shal be filed with the Commission when an agency
has reason to believe that it knows of an officer who fals within the purview of
Neb.Rev.Stat. 81-1403(5).

005.02 Natification by the Public. When anindividua has reason to believe
that there is an officer who falls within the purview of Neb.Rev.Stat. 81-
1403(5), that individua mugt file awritten complaint with the Commission.

005.03 The complaint or report shal bein writing and sgned by the
complainant or authorized representative if complainant is a department or
organizetion.
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005.04 The complaint shdl contain the following informetion:

=

Full name, address and telephone number of the complainant;

2. Full name, address, and telephone number, if known, of the
respondent;

3. A concise statement of the facts which the complainant believes

brings the respondent within the purview of Neb.Rev.Stat.81-

1403(5) together with supporting documentation, if any.

005.05 When completed, complaints shal be delivered persondly or by malil to
the Nebraska Commission on Law Enforcement and Crimina Justice, 301
Centennial Mall South, P.O. Box 94946, Lincoln, Nebraska 68509. Upon
receipt, each complaint shall be assigned a number and reviewed by a designee
of the Commission.

005.06 A summary of the dlegations shdl be sent to the respondent by United
States mail, certified mail, return receipt requested.

005.07 The respondent is dlowed fourteen (14) days from the date of mailing
of the summary/complaint to informaly respond to the alegations of the
complaint. The response shdl bein writing and shdl be ddlivered to the
Commission in person or by United States mail, certified mail, return receipt
requested.

006 Initid Inquiry. Any reports, alegations or complaints involving a respondent,
together with any informa response by the respondent, shdl be reviewed by a designee
of the Commission for adecison as to the course of action regarding dispostion of the
complaint. Digposition may include one of the following: recommending rgection of the
complaint, assgning the complaint for investigation, or setting the complaint for forma

006.01 Rgection of the Complaint. If the designee of the Commission, upon
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initid inquiry, makes a determination that the complaint should be rgected, a
report shal be made to the Commission summarizing the facts and giving the
basisfor the rgection of the complaint. Unless the Commisson votes by
mgority to order further inquiry, the matter shal be deemed closed and a letter
summarizing the pogtion of the Commission shdl be sent to the complainant and
the respondent.

006.02 Investigation. If the designee of the Commission deems it necessary,
the complaint, respondent=s response and dl other additional documentation
and information shdl be forwarded to the State Patrol or other designated law
enforcement agency or qudified individud for investigation of the alegations.

006.03 Upon completion of its investigation, the State Patrol or other
authorized investigative agency or person shdl turn over al reports and reevant
materids to the designee of the Commission for processing of the complaint.

006.04 If, after review of al documents, complaints, responsesin theinitia
inquiry, and results of any investigation, the Commission designee makes the
determination that the respondent falls within the purview of Neb.Rev.Stat. 81-
1403(5), the designee shdl cause aforma complaint to be filed with the
Commission regarding revocation of the respondent=s certification.

007 Forma Complaint and Notice of Hearing. A forma complaint and notice of
hearing before the Council shdl be served on the respondent by mailing a copy of same
by certified mail, return receipt requested, to the respondent=s last known address.
The notice shal comport with the requirements of Neb.Rev.Stat.84-913. The hearing
shdl be had not more than sixty (60) days from the date of the filing of the forma
complaint, unless continued for good cause by the Council.

007.01 There shdl be anatice in large type or some other manner o asto be
noticeably different from the type face of the rest of the complaint and hearing
notice that failure to gppear for arequested prehearing conference shall result in
sanctions being levied againg the party failing to gppear. Such sanctions may
include, but are not limited to, alevy of cogtsincurred up to that point in the
case.

008 Answer. The respondent shdl have not more than fifteen (15) days from the filing
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of the forma complaint to file an answer to the forma complaint.
008.01 The answer shdl contain the following information:

1. Name and address of the respondent

2. Specific datements regarding any and dl dlegations in the complaint
and notice which shdl be in the form of admissions, denids,
explanatory remarks, or statements of mitigating circumstances and
any additiona facts or information the respondent deems relevant
and which may be of assgtance in the ultimate determination of the
case.

008.02 The answer may contain the following:

1 A walver of a contested hearing
2. Request for aclosed hearing

3. Reguest for a continuance, ong with a statement showing good
cause
for the
continu
ance.

4, Request for a prehearing conference

009 Prehearing Conference. Not fewer than thirty (30) days before the date set for
hearing, a prehearing conference may be held. The Council may dlow such a
conference upon the request of elther party or may set one on its own motion and
authority. The Council may alow the prehearing conference to be done telephonicaly.
The Council chairperson or hisor her designee shal act as presiding officer and may
direct the parties to appear at a Specified place and time to:

Smplify theissues

Amend the complaint and/or answer

Exchange ligts of witnesses

Ligt, number, and review exhibit

Stipulate to agreed facts, if any

Enter into other gtipulations as may be necessary

S0 Q0T
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o] Request a continuance, upon a showing of good cause

h. Make requests for witnesses to be subpoenaed

I. Make such requests as deemed appropriate regarding discovery as
alowed under Neb.Rev.Stat.
84-914 et.seq. to the
Commission

The presiding officer shdl act on the requests and forward to the Executive Director any
and dl requests for subpoenas. The presiding officer shal summarize the prehearing
conferencein an order. The order shal be mailed to petitioner and respondent and any
counsdl of record.

010 Hearing Procedure in a Contested Case

010.01 The Council shdl act as the Hearing Board in the matter. The Council
gtting as the Hearing Board shdl have a representative of the Attorney
Generd=s Office to rule on dl questions of law that may arise in the course of
the

hearing and to asss in the preparation of the findings of fact and conclusions of
law to be transmitted to the Commission.

010.02 The Commission shdl designate an atorney to present the case for the
revocation on behdf of the petitioner.

010.03 The petitioner and respondent shal have dl rights and respongibilities
afforded each party in a contested case under Neb.Rev.Stat. 84-901 et.seq.,
the Adminigtrative Procedures Act.

010.04 The officer in question is entitled to be represented by counsd at hisor
her own expense at the hearing. Counsdl for the respondent shall enter a
written notice of appearance at the earliest opportunity. Retention of, or
representation by, an attorney less than ten (10) days prior to the forma hearing
shdl not congtitute good cause for a continuance without a showing of
extenuating circumstances.

010.05 The proceedings of the forma hearing shdl be recorded by mechanica
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or dectronic means. The recordings of the proceedings shdl be kept for a
least (4) years from the date of the final decison of the Commission.

010.06 Default Procedure. A failure to gppear a aforma hearing shal be
deemed to be an admission of the facts dleged in the complaint. The Hearing
Board upon submission of evidence by the petitioner, shal render its findings of
fact, conclusions of law and recommendation upon the evidence submitted by
the petitioner. Such evidence may include, but is not limited to, affidavits stating
relevant information, investigative reports, and pleadings filed in the case.

010.07 A revocetion of a certification by the Commission which is based on a
default shdl be set aside only by a showing of good cause regarding the
respondent=s failure to gppear at the scheduled forma hearing.

010.08 After receiving dl evidence and hearing dl testimony in the case, the
hearing examiner shal make a written report of findings of fact and conclusons
of law. Exhibitsrelied upon or referred to in the Findings of Fact and
Conclusions of Law shdl be forwarded to the Commission as part of the
reported findings. Thisreport shal be submitted to the Commission within thirty
(30) days of the hearing, dong with a recommendation to the Commisson
regarding the action to be taken on the revocation of respondent=s certification.

010.09 At the quarterly meeting of the Commission following submission of the
Council=s findings, the Commisson shdl, concomitant with Neb.Rev.Stat. 81-
1403, either dismiss the complaint to revoke the certification or revoke the
certification upon afinding by a preponderance of the evidence submitted by the
Council that the certificate should be revoked. The Commission shdl be bound
by its normd rules of operation as defined by Neb.Rev.Stat. 81-1415 et.seq.

011 The Commission shal reduce its decison to writing, to include its findings of fact
and conclusions of law and send a copy of its decision to the respondent via certified or
registered mail, return receipt requested, to the respondent=s last known address.
Copies of the decision shdl be sent to the attorneys representing the petitioner and the
respondent. The decison shdl be sent within five (5) working days after it isfiled by the
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Commisson.

012 Appeal Process. Appeds shdl befiled in accordance with Neb.Rev.Stat. 81-917
et.seq.

013 Non-Compliance with the Two-Y ear Provision of 81-1403(5)

013.01 All departments, agencies or politica subdivisons shal cause the Law
Enforcement Training Center, hereinafter known as Training Center, to be
natified of the cessation of employment of any of their law enforcement officers.
This shal be done in writing on a Change-in-Status form which may be
obtained from the Training Center. This notification must be made within thirty
(30) days from the date of the cessation of employment.

013.02 All departments, agencies or political subdivisons shdl cause the
Training Center to be naotified when any law enforcement officer is gopointed or
hired. This notification shdl be done in writing on a Change-in-Status form
which may be obtained from the Training Center. The notification must be
made within thirty (30) days of the date of hire or gppointment of the law
enforcement officer.

013.03 The Training Center shal keep records of the employment status of al
law enforcement officersin the state and shall forward to the Commisson alist
of those law enforcement officers who have not had full or part-time
employment as law enforcement officersfor at least two years. This reporting
shdl be made to the Commission on abiennid basis.

013.04 The information shdl be given to the designee of the Crime Commission
for informd inquiry into the employment status of the law enforcement officer.
Upon request, the Training Center shadl forward appropriate documentation to
the designee with respect to the officer=s employment status. The designee
shdl proceed with informa inquiry set forth in this chapter.

013.05 Notice of Non-Compliance: If the designee of the Commission has
reason to believe that the law enforcement officer comes within the purview of
Section 81-1403(5) as not having been employed as alaw enforcement officer
for at least two years, anotice shdl be sent certified mail, return receipt
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requested, to the officer in question. The notice shall be sent to the last known
address of the law enforcement officer. The notice shdl advise the officer that
higher certification shdl be revoked unless one or more of the following occurs
within two years from the date of the notice.

1. The officer obtains continuous full-time or part-time
employment as alaw enforcement officer commencing during
the two years

2. The officer a higher own expense successfully completes a program
or course of training prescribed by the Commission which
serves to update and keep current the officer=straining.

013.06 The law enforcement officer shdl provide proof of employment and/or
successful completion of prescribed training to the Crime Commission in aform
gpproved by the Commission.

013.07 A law enforcement officer who completes the training program as st
forth herein will be deemed to have a conditiond active certification, good for a
period of two (2) years from the date of completion of training. This conditiona
status may be continued or renewed every two years by the successful
completion of atraining program prescribed by the Commission, if completed
within the two-year period.

013.08 Full ective certification may be obtained by alaw enforcement officer by
becoming employed as afull-time or part-time law enforcement officer within
the two-year notice or any renewa period.

013.09 If the law enforcement officer has not successfully completed a
prescribed course of ingtruction as provided for herein or has not obtained full
or part-time employment as alaw enforcement officer during the two-year
period following the date of forma notice of non-compliance or during any
subsequent renewa period, the designee of the Commission shall causeto be
filed aforma complaint and notice of hearing requesting revocetion of
certification in the form and manner as set forth in Section 007 et.seq.
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013.10 If the law enforcement officer 9gns an ffidavit to the effect that he or
sheis permanently retired from active law enforcement service, then the
Commission may revoke hisor her active certification and if so, shdl issue him
or her an inactive certificate, dong with aletter of explanation that the inactive
certificate does not entitle the officer to act as or possess any authority asalaw
enforcement officer.

014 Miscdlaneous Provisons All terms used herein shdl have their gatutory definitions
aoplied, if such definitions exist, except asfollows:

014.01 Complainant: shal mean any individua(s) or organization(s) or
department(s) or agency or agenciesfiling areport, complaint, or other
information with the Commission dleging that alaw enforcement officer comes
within the purview of Neb.Rev.Stat. 81-1403(5)

014.02 Respondent: shal mean any individud law enforcement officer who shall
be dleged to be within the purview of Neb.Rev.Stat. 81-1403(5)

014.03 Petitioner: shal mean a party to the formal revocation proceeding
representing the State of Nebraska in presenting the evidence againg the
respondent.

014.04 Forma Complaint: shal mean the written alegation(s) and charge(s)
againg the respondent aleging that the respondent comes within the purview of
Neb.Rev.Stat. 81-1403(5).

014.05 Forma Hearing: refers to the proceedings before the Council.

015 All forms referred to herein may be obtained at the Nebraska Commission on Law
Enforcement and Crimind Justice, 301 Centenniad Mall South, P. O. Box 94946,
Lincoln, Nebraska 685009.

016 If any section of thisact or any part of any section shal be declared invaid or
uncondtitutional, such declaration shal not affect the vdidity or condtitutiondity of the
remaining portions thereof.
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017 Origind sections of Title 79, Chapter 9 of the Rule and Regulations of the State of
Nebraska are hereby repeal ed.

Effective Date: June 8, 1998

Revised from June 25, 1995
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